
 

 

 

 

 

 

 

ITEM: RECOMMENDATION: APPROVAL
REF NO: 3PL/2020/1331/F CASE OFFICER Tom Donnelly

LOCATION: KENNINGHALL APPNTYPE: Full
Woodland Plantation POLICY: Out Settlemnt Bndry
To west of Kenninghall

CONS AREA: N

APPLICANT: Nigel Wittrick and Louise Riley
c/o agent c/o agent

LB GRADE: N

AGENT: Rural Solutions
Canal Side House Brewery Lane

TPO: N

PROPOSAL: Erection of a new dwellinghouse

REASON FOR COMMITTEE CONSIDERATION

This application is the subject of a call-in, which was heard at Chairman's Panel where it was agreed the
application should be heard at Planning Committee.

KEY ISSUES

Principle of development
Impact on character and appearance
Impact on amenities
Biodiversity Impact
Impact on trees
Impact on parking provision and highway safety

DESCRIPTION OF DEVELOPMENT

The proposal seeks the erection of a dwelling under paragraph 80(e) of the NPPF (2021). It is proposed that
the dwelling is of an exceptional design.

SITE AND LOCATION

The application site is at Kenninghall Plantation. The site is located within the parish of Kenninghall but
outside of any defined settlement boundary.  The site lies to the south of Garboldisham Road and the to west
of North Lopham Road, with a public footpath to the south of the site.

EIA REQUIRED

No
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RELEVANT SITE HISTORY

No relevant site history.

POLICY CONSIDERATIONS

The following policies of the Breckland Local Plan, including the Proposals Maps, have been taken into
consideration in the determination of this application. The provisions of the National Planning Policy
Framework and National Planning Policy Guidance have also been taken into account, where appropriate

COM01 Design
COM03 Protection of Amenity
ENV02 Biodiversity protection and enhancement
ENV05 Protection and Enhancement of the Landscape
ENV06 Trees, Hedgerows and Development
GEN01 Sustainable Development in Breckland
GEN02 Promoting High Quality Design
HOU03 Development Outside of the Boundaries of Local Service Centres
HOU10 Technical Design Standards for New Homes
NPPF National Planning Policy Framework
NPPG National Planning Practice Guidance
TR02 Transport Requirements

OBLIGATIONS/CIL

Not applicable

CONSULTATIONS

KENNINGHALL P C
Kenninghall Parish Council are in support of this innovative, sustainable and eco-friendly, zero carbon self
build project. We approve of the application and feel given it's unique features and use of locally sourced
materials and labour it should be consider a benefit to the local community and an example of what can be
designed and achieved and may be worth considering at committee.
NORFOLK COUNTY COUNCIL HIGHWAYS
No objection subject to conditions.

REPRESENTATIONS

The neighbour consultation period expired on 15-12-20.
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Additionally, a site notice and press notice were posted which expired on 17-12-20 and 21-12-20
respectively.

13 letters of support were received.

ASSESSMENT NOTES

1.0  Principle of development

1.1  The proposal seeks the erection of a dwelling under paragraph 80(e) of the NPPF (2021). It is proposed
that the dwelling is of an exceptional design. Paragraph 80 of the NPPF states 'Planning policies and
decisions should avoid the development of isolated homes in the countryside unless one or more of the
following circumstances apply', including paragraph (e) which allows for the erection of dwellings in locations
that would usually be unacceptable where the following criteria are satisfied:

- is truly outstanding or innovative, reflecting the highest standards in architecture, and would help to raise
standards of design more generally in rural areas; and
- would significantly enhance its immediate setting, and be sensitive to the defining characteristics of the local
area.

1.2  The application site is located outside of Kenninghall away from the designated settlement boundary with
no neighbouring properties to the north, east, south or west of the application site.  However, the recent
Bramshill Park case has been said to clarify what is meant by isolated dwellings in the NPPF.  The case sets
out that the crucial test in terms of isolation, according to the Bramshill House judgement, is whether the new
buildings are remote from a settlement as opposed to other existing dwellings.  The proposal is located
outside the designated settlement boundary of Kenninghall but it lies in very close proximity to it, in easy
walking distance of the school, park, shop and pub, all less then 10 minutes walk away, with the park and
school being significantly closer.  On this basis the proposal is not considered to be isolated and therefore
would fail the first principle assessment of not being able to be considered under paragraph 80 of the NPPF.
Notwithstanding this, the proposal has further been considered under paragraph 80(e), as set out below.

1.3  The proposed dwelling is of a sloping design with the palette of materials consisting of a timber frame
with large, glazed panels, Hempcrete insulation, Zinc standing seam metal cladding and Thermally modified
Ash timber cladding and Sedum green roof. The design incorporates the creation of a double garage within
an existing mound of land which is an unusual and interesting feature. However, this nature and style of
development is something that has been done before, with timber frame being a common build type locally
(as set out in the glazing precedent section of the submitted design and access statement), green roofs are a
commonly proposed feature and the mix of materials proposed being of common modern type, which are
used elsewhere.  The use of ash dieback crystallization and hempcrete is welcomed but again not
innovative.  Therefore, the proposal cannot be considered innovative. Whilst the design represents a
departure from the most common/traditional design approach, which is welcomed, it is not considered that
this is sufficient to constitute the exceptionally high bar nor could it be considered an innovative or
exceptional design as required by criteria 1 of paragraph 80(e).  In addition, the renewable proposals as part
of the design for net zero carbon, are welcomed but again not innovative to warrant the proposal to benefit
from paragraph 809(e).  These are matters however, which can be taken into consideration in the
determination of an application for a dwelling in this location, without needing to be a paragraph 80(e)
dwelling.

1.4  The second criteria relates to the impact of the development on its immediate setting. The site is set
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within an existing woodland that offers significant screening from Garboldisham Road, but the proposal would
be clearly visible from the public footpath to the south, as well as being visible from North Lopham Road, due
to the lack of vegetation to the east of the site. Therefore, whilst it is not considered that the proposal would
have an impact on the wider character and appearance of the area, it would indeed impact the setting of this
woodland area being clearly visible from the footpath and North Lopham Road.

1.5 The matter for consideration under paragraph 80(e) is whether the proposal would 'significantly enhance
its immediate setting, and be sensitive to the defining characteristics of the local area'.  When considering the
natural character and intrinsic beauty of the site and surrounding area, it is considered that the applicant has
focused on the design of the proposals and screening the development and not, as paragraph 80(e) requires
for the proposal to be an enhancement to its setting. The additional planting is noted but this fails to
recognise the existing nature and layout of planting on the site and inserting built form and associated
infrastructure.  In order to be considered a paragraph 80(e) the proposal must also be sensitive to the
defining characteristics of this area, which consist of an existing woodland.  The proposal introduces a
significantly large built form of significant height and bulk, associated hard-standing and amenity space,
cutting through existing trees in a formal pattern, not seen currently on this site.  The trees being the defining
characteristic of the area should be retained and if a dwelling was acceptable, the spaces around them
should be used to provide access, utility routes, amenity space and service areas to reflect the informal
woodland character of the site and setting.  There is currently no built form in this location, therefore the scale
of the proposal is not only alien but significant in comparison to the current setting and character of the area.
Also, due to the large glazed elevations and subsequent light spill the area will become lit in a way not
sensitive to its surroundings. It is therefore not considered that the second criteria of paragraph 80(e) is
satisfied in this instance either.

1.6  The site is situated away from the settlement boundary of Kenninghall, a local service centre village in
the Breckland Local Plan (Adopted 2019). Policy HOU03 allows for development outside of the settlement
boundary of such villages where the target for the settlement has not been met, which it has not for
Kenninghall, and where further set criteria are met. One of these is that the site is immediately adjacent to
the settlement boundary. This is not the case in this instance given the distance between the site and the
Kenninghall settlement boundary. Therefore, the proposal is considered contrary to Policy HOU03 of the
Breckland Local Plan (adopted 2019).  Criteria 3 of Policy HOU03 is 'The design contributes to conserving,
and where possible enhancing, the historic nature and connectivity of communities'.

1.7 Paragraph 2 of the NPPF and Planning law requires that applications for planning permission be
determined in accordance with the development plan, unless material considerations indicate otherwise.
Obviously, the NPPF is a significant material planning consideration in the determination of planning
applications and therefore, as this dwelling is not isolated and not considered to meet the tests of paragraph
80(e) then it is recommended for refusal on this basis.  However, it is also important to consider those other
material considerations which this development includes, including its impressive design, additional
landscaping and desire to be zero carbon.  In these terms the NPPF supports renewable and low carbon
energy.  Paragraph 154 for the NPPF states:

'When determining planning applications for renewable and low carbon development, local planning
authorities should:

a) not require applicants to demonstrate the overall need for renewable or low carbon energy, and recognise
that even small-scale projects provide a valuable contribution to cutting greenhouse gas emissions; and
b) approve the application if its impacts are (or can be made) acceptable. Once suitable areas for renewable
and low carbon energy have been identified in plans, local planning authorities should expect subsequent
applications for commercial scale projects outside these areas to demonstrate that the proposed location
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meets the criteria used in identifying suitable areas.

Paragraph 131 of the NPPF states:

'In determining applications, great weight should be given to outstanding or innovative designs which
promote high levels of sustainability, or help raise the standard of design more generally in an area, so long
as they fit in with the overall form and layout of their surroundings.'

1.7 Policy GEN02 states 'Innovative and contemporary design where it enhances sustainability will be
encouraged and promoted across the District' and Policy COM01(c) states new development should
'Incorporates sustainable design and durable construction, observing best practice in energy efficiency and
climate change mitigation, and is accessible and adaptable to different activities and land uses and the
changing needs of all, including disabled and older people; and (d) 'Consists of high quality details and
materials that respects or improves local character', as well as supporting good quality landscaping and high
standards of accommodation (f and i), amongst others points, which are covered below.  As already stated
the proposal is considered interesting and of particular design merit (despite not meeting the extremely high
bar set by paragraph 80(e)), as well as incorporating proposals for net zero carbon, which are welcomed.
The proposal is for one dwelling so would not make a significant contribution to local housing requirements,
especially in light that the Council can demonstrate a five year housing land supply.

1.8 That said as already pointed out there are significant merits with the design of the proposal, as well as
the proposed habitat creation, education proposals and the property is proposed to be self build. It is
considered that these material planning considerations, along with the proximity of the site to Kenninghall
and local services could outweigh other concerns with regards to sustainability and non compliance with
policy sufficiently to grant planning permission in this instance.

1.9  Overall, it is not considered that the proposal satisfies the requirements of Policy HOU03 of the
Breckland Local Plan (Adopted 2019) or Paragraph 80(e) of the NPPF (2021).  However, it is considered that
there are other material planning considerations, namely the design of the proposals, it being a self-build, the
habitat creation and the proposed education principles, as well as the proximity of the site to Kenninghall
which outweigh the policy presumption for refusal of planning permission and the application is therefore
considered acceptable in principle.

2.0  Impact on amenities

2.1  The impact on amenities was considered with regard to Policy COM03 of the Breckland Local Plan
(adopted 2019), which seek to protect the amenity of neighbouring properties and future occupants. The plot
size is generous and affords ample private amenity space provision. Additionally, the site is sufficient
distance from any other development to not result in any detrimental amenity impacts in terms of overlooking
or over-dominance etc. The proposal includes a bin store at the entrance to the site, which would create
significant bin drag distances for future occupants, which are undesirable in amenity terms.  Despite this, the
proposal is overall considered to satisfy the requirements of Policy COM03 of the Breckland Local Plan
(Adopted 2019) in terms of the preservation of amenities.

3.0  Biodiversity impact

3.1 The application was supported by the submission of a Preliminary Ecological Appraisal. This was
considered by the County Ecologist who raised a significant number of concerns over insufficient information
relating the impact on protected and endangered species such as badgers and great crested newts. The
applicant is going to submit further information to address this matter.  Further information is expected,
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subject to no objections being received in this regard then the proposal could be considered to accord with
Policy ENV02 of the Breckland Local Plan (Adopted 2019).

4.0  Impact on trees

4.1  The tree and countryside officer requested the submission of an arboricultural impact assessment and
tree protection plan. This has been provided and the original location of the dwelling was found to be within
the RPA of significant trees which raised objection from the Tree Officer and the proposal was considered
contrary to Policy ENV06 of the Breckland Local Plan, which seeks to protect significant trees.  The location
of the proposed dwelling have been amended to relocate the dwelling outside of the RPA's of the two
category B oak trees.  The comments of the Tree Officer are awaited in this regard, subject to no objections
being received then the proposal could be considered to accord with Policy ENV06 of the Breckland Local
Plan.

5.0  Impact on parking provision and highway safety

5.1  The proposal was considered by the Highway Authority who have raised no objection to the
development, subject to conditions. It is considered that the site benefits from a safe access and egress to
the site and also benefits from suitable levels of parking provision. It is therefore considered that the proposal
has appropriate regard to Policy TR02 of the Breckland Local Plan (Adopted 2019) and Sections 108 & 109
of the NPPF (2019) in terms of the highway safety impact.

6.0  Conclusion

6.1  In terms of the overall planning balance of the scheme, the application site is not considered to be
isolated and therefore the proposal cannot be considered against Paragraph 80 of the NPPF.  In addition, it
is considered that the proposal does not satisfy paragraph 80(e) of the NPPF (2021) in terms of being
innovative or of exceptional design or in terms of significantly enhancing its immediate setting.

6.2 The proposal is not located immediately adjacent to the settlement boundary of Kenninghall and is
therefore considered contrary to Policy HOU03 of the Breckland Local Plan (adopted 2019) and is not
sustainable development.

6.3 However, it is considered that there are other material planning considerations, namely the design of the
proposals, it being a self-build, the habitat creation and the proposed education principles, as well as the
proximity of the site to Kenninghall which outweigh the policy presumption for refusal of planning permission
and the application is therefore recommended for approval, subject to suitable information being provided to
address ecology concerns and no objections being received from our ecologist or tree officer.

RECOMMENDATION

The application is recommended for approval, subject to conditions.

CONDITIONS

1 Full permission 3 year time limit
The development hereby permitted shall be begun before the expiration of THREE YEARS
from the date of this permission.
Reason for condition:-
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To comply with section 91 of the Town & Country Planning Act 1990 (as amended).
2 In accordance with submitted plans NEW 2017

The development must be carried out in strict accordance with the application form, and
approved documents and drawings as set out in the table at the end of this notice.
Reason for condition:-
To ensure the satisfactory development of the site, in accordance with Policy COM01 of the
Breckland Local Plan (adopted 2019).

3 External materials as approved
The development hereby permitted shall be constructed using the materials specified on the
planning application form and / or submitted drawings.
Reason for condition:-
To enable the Local Planning Authority to ensure the satisfactory appearance of the
development, as required by Policies COM3, GEN2 and COM1 of the Breckland Local Plan
(adopted 2019).

4 Full details of external lighting
Prior to the commencement of development a full internal and external lighting scheme shall
be submitted to and approved in writing by the Local Planning Authority. The development
shall be carried out in accordance with the approved details during occupation and no new
lighting added to the site, unless first agreed in writing by the Local Planning Authority.
Reason for condition:-
In the interests of the amenities of the area and local residents and to minimise light pollution
in accordance with Policy COM3 of the Breckland Local Plan (adopted 2019).
This condition will require to be discharged

5 Access, parking and turning area
Prior to the first occupation of the development hereby permitted, the proposed access,
parking and turning area shall be laid out, demarcated, levelled, surfaced and drained in
accordance with the approved plan and retained thereafter available for that specific use.
Reason for condition:-
To ensure the permanent availability of the parking/manoeuvring areas, in the interests of
satisfactory development and highway safety in accordance with Policies COM01, HOU06,
TR01 and TR02 of the Breckland Local Plan (adopted 2019) and Policy 13 of the Swanton
Morley Neighbourhood Plan.

6 Prior to the first occupation/use of the
development hereby
Prior to the first occupation of the development hereby permitted the vehicular access
crossing over the verge shall be constructed in accordance with a detailed scheme to be
agreed in writing with the Local Planning Authority in accordance with the highways
specification TRAD 4 and thereafter retained at the position shown on the approved plan.
Arrangements shall be made for surface water drainage to be intercepted and disposed of
separately so that it does not discharge from or onto the highway.
Reason for condition:-
To ensure construction of a satisfactory access and to avoid carriage of extraneous material
or surface water from or onto the highway in the interests of highway safety in accordance
with Policies TR01 and TR02 of the Breckland Local Plan (adopted 2019).

7 Any access gates/bollard/chain/other means of
obstruction
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Any access gates/bollard/chain/other means of obstruction shall be hung to open inwards,
set back, and thereafter retained a minimum distance of 5 metres from the near channel
edge of the adjacent carriageway. Any sidewalls/fences/hedges adjacent to the access shall
be splayed at an angle of 45 degrees from each of the outside gateposts to the front
boundary of the site.
Reason for condition:-
In the interests of highway safety enabling vehicles to safely draw off the highway before the
gates/obstruction is opened in accordance with Policies TR01 and TR02 of the Breckland
Local Plan (adopted 2019).

8 Prior to the first occupation/use of the
development hereby
Prior to the first occupation of the development hereby permitted visibility splays measuring
2.4 metres x 120.metres shall be provided to each side of the access where it meets the
highway.  The splay shall thereafter be maintained at all times free from any obstruction
exceeding 1.05 metres above the level of the adjacent highway carriageway.
Reason for condition:-
In the interests of highway safety in accordance with Policies TR01 and TR02 of the
Breckland Local Plan (adopted 2019).

9 No PD for classes A B C D & E
Notwithstanding the provisions of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (or any Order revoking and re-enacting that Order)
(with or without modification), no extensions, roof alterations, porches or ancillary buildings
as defined within Classes A, B, C, D and E of Part 1 of Schedule 2 of that Order shall be
erected or brought onto the land unless an appropriate planning application is first submitted
to and approved in writing by the Local Planning Authority.
Reason for condition:-
In the interests of the satisfactory appearance of the development and/or the amenities of
adjoining residents in accordance with Policy COM3 of the Breckland Local Plan (adopted
2019).

10 Fencing protection for existing trees
Operations on site shall take place in complete accordance with the approved Arboricultural
Impact Assessment (AIA), Tree Protection Plan (TPP) and Arboricultural Method Statement
(AMS) prepared by Greenlight dated 18th May 2021. No other operations shall commence
on site in connection with the development until the tree protection works and any pre-
emptive tree works required by the approved AIA or AMS have been carried out and all tree
protection barriers are in place as indicated on the TPP. Works shall not commence until
written confirmation has been obtained from the appointed arboriculturalist to confirm that
tree protection is in place as specified. The protective fencing shall be retained in a good
and effective condition for the duration of the construction of the development and shall not
be moved or removed, temporarily or otherwise, until all site works have been completed
and all equipment, machinery and surplus materials removed from site, unless the prior
written approval of the local planning authority has been sought and obtained.
Reason for condition:-
The works are required to be undertaken prior to the commencement of work on the site in
order to safeguard the protection of trees from the outset of the development, in accordance
with Policy ENV06 of the Breckland Local Plan (adopted 2019).
This condition will require to be discharged
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11 Strategy for educational and science
Prior to first occupation of the dwelling hereby approved, a strategy shall be submitted and
approved in writing by the Local Planning Authority providing precise details on how the
project will be used as an educational resource.  This shall include:
a) Details of how the project will be publicised and made available by the Owner for visits by:
(i) Further Education students in the disciplines of architecture, landscape, sustainability /
engineering and ecology;
(ii) Primary and secondary school children from within the local area
(iii) Local species recorders for a minimum of 6 visits per year for the first 10 years of
occupation.

b) Details of a website which will be set up for the project and which will include details on:
1. Design of the house and landscape
2. Construction of the house
3. Information on landscape and ecological management (with details of performance e.g.
from species recording)
4. Information from energy performance of the dwelling including information from any
building management systems, fuel costs etc.

c) The entrance of the house and its gardens into the National Open Garden Scheme or any
alternative scheme for a minimum of 20 years following completion.

d) Details of sign to be place don the perimeter of the site, adjacent to the public right of way
with the website address/details of the house.

e) The manner in which the availability of the project for educational purposes shall be
publicised by the owners.

The project will be made available for educational purposes in accordance with the approved
strategy.
Reason for condition:-
To promote and encourage high levels of sustainability, raise standards of design and
observing best practice in energy efficiency and climate change mitigation, in accordance
with Paragraph 131 of the NPPF and Policies GEN02 and COM01 of the Breckland Local
Plan (adopted 2019).
This condition will require to be discharged

12 Landscape and ecological plan
Prior to first occupation of the dwelling hereby approved, a detailed landscaping and habitat
creation plan shall be submitted to and approved in writing by the Local Planning Authority.
The Landscape Management and Habitat Creation Plan shall be implemented and retained
as approved.  The Plan shall be reviewed on an annual basis for the first five years of
occupation and shall therefore be reviewed on a five-year basis (up to a minimum of a 30
year period) to ensure that the long-term aims and objectives of the plan are being met.
Information from the reviews shall be uploaded to the website created for the house and also
provided to the Local Planning Authority upon request. The Landscape Management and
Habitat Creation Plan will set out how the habitats created to deliver biodiversity net gain will
be maintained for a minimum of 30 years.
Reason for condition:-
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In the interests of the satisfactory appearance of the development in accordance with
policies GEN02 and COM01 of the Breckland Local Plan (adopted 2019) and to ensure the
ecological and biodiversity benefits of the scheme are appropriate, having due regard to
Policy ENV02 of the Breckland Local Plan (adopted 2019) .
This condition will require to be discharged

13 non standard condition
Prior to the commencement of development it shall be confirmed in writing to the Local
Planning Authority that construction is to take place as self-build under the terms of the
National Planning Policy Framework (2019).
Prior to occupation of any dwelling on site the developer shall confirm in writing, with written
evidence, to the Local Planning Authority that the two dwellings comply with the definition of
self-build and Custom House Building Act 2015 ( as amended).
Reason for condition:-
Paragraph 61 of the National Planning Policy Framework (2019) requires Councils to plan
for people wishing to build their own homes. Self-build has been identified as the method of
delivering the site and this condition is to secure the development as self-build.  As well as in
accordance with Policy HOU03 of the Breckland Local Plan (adopted 2019).

14 Variation of approved plans
Any variation from the approved plans following commencement of the development,
irrespective of the degree of variation, will constitute unauthorised development and may be
liable to enforcement action.
You or your agent or any person responsible for implementing this permission should inform
the Development Control Section immediately of any proposed variation from the approved
plans and ask to be advised to the best method to resolve the matter.  Most proposals for
variation to the approved plans will require the submission of a new application.

18 Note non standard Highways
This development involves works within the public highway that can only be carried out by
Norfolk County Council as Highway Authority unless otherwise agreed in writing.

It is an OFFENCE to carry out any works within the Public Highway, which includes a Public
Right of Way, without the permission of the Highway Authority. Please note that it is the
Applicants' responsibility to ensure that, in addition to planning permission, any
necessary consents or approvals under the Highways Act 1980 and the New Roads and
Street Works Act 1991 are also obtained from the County Council. Advice on this matter can
be obtained from the County Council's Highway Development Management Group. Please
contact Kay Gordon kay.gordon@norfolk.gov.uk

If required, street furniture will need to be repositioned at the Applicants own expense.
Public Utility apparatus may be affected by this proposal. Contact the appropriate utility
service to reach agreement on any necessary alterations, which have to be carried out at the
expense of the developer.

Please be aware it is the applicants responsibility to clarify the boundary with the public
highway. Private structures such as fences or walls will not be permitted on highway land.

The highway boundary may not match the applicants title plan. Please contact the highway
research team at highway.boundaries@norfolk.gov.uk for further details.
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